Leaflet for the providing explanation

(in accordance with § 1626 ares of the civil code)

1.
General

With the coming into force of the change of the child law on 7-1-1998 the possibility of the common custody is introduced for a juvenile child also in the cases in which the parents aren't married to each other.

2.
Prerequisites of the providing explanation

It must be a child with the child whose parents weren't married to each other at his birth. It therefore is the target group of the children who were described as illegitimate up to 6-30-1998.

The child no legal decision on the parental worry (§ 1671, 1672, 1696, para. 1 BGB) must suit the mother at the time of the providing explanation under the only parental worry, i.e. it on the one hand still must be underage, on the other hand may have gone out.

A providing explanation is also possible if the mother cannot perform the parental worry only due to her minority yet.

The Amtpflegschaft up to 6-30-1998 existing in the old federal states of the youth welfare department (§ 1706 BGB in the previous setting) isn't an obstacle for giving of the providing explanation.

It isn't required that the parents lead a common household. The nationality of the parents also is without importance.

3.
Form of the providing explanation

The providing explanation is possible in documentary form in front of the document person of the youth welfare department or in front of a notary. The explanation can be given jointly one by one by the two parents or through everybody. This also can be the case for different youth welfare departments or notaries. At providing explanations given one by one the common parental worry is only then valid if both parents have given such statements.

One of the parents is or both parents are underage, it requires a consent explanation of the respective legal representatives (parents, guardian) so. These consent explanations must be certified publicly in the same way.

Every youth welfare department is locally responsible for the certification.

Effect of the providing explanation

As soon as common providing explanations were given, both parents perform the parental worry for the child together. A legal or official decision isn't carried out.

The mother of the child is, however of age, still underage the father ends the guardian shaft for the child in favor of only parental worry of the father up to the admission of the common worry, if the mother becomes of age. The father is, however of age, still underage the mother the common parental worry enters only with the majority of the father.

If both parents are underage, the guardianship lasts for the child up to the admission of the majority of a parent which performs the only parental worry as of this time until the second parent also becomes of age.

If a parent dies, then the other one performs the only parental worry without it requiring a legal decision. The same is valid if the custody withdrawn from a parent by the court for families (§ 1666 BGB) or if by the court the resting of the parental worry is stated (§ § 1673, 1674 BGB).

4.
Alone decision right

If the child actually lives only in the household of a parent, this is then still the alone decision right concerning matters of the daily life (§ 1687 BGB) also despite common parental worry. Such is, this these happen frequent and don't have any heavily alterable effects on the development of the child.

5.
Amendment of the custody regulation

The regulations don't provide a revocation or resignation about the providing explanation. If a parent doesn't approve of the common parental worry any more, then every parent can make (§ 1671 BGB) an application for assignment of the only parental worry for the court for families.

Prerequisite is) the consent of the other parent as well as the renunciation of a contradiction of the over 14-year-old child or B) a durable separation of the child parents as well as ares the conviction of the court that the only parental worry corresponds to the child welfare best.

6.
Custody register

For the youth welfare department of the place of birth of the child a register is led about given providing explanations. The mother can demand a certificate for it that no providing explanations for her child are available. The enquiry has to be addressed to the youth welfare department in whose district the mother has her ordinary stay (this is as a rule the place of residence).

7.
Naming

A common worry of the parents is explained first if the child family amen already leads one, the last name of the child can be determined newly according to the explanation of the common worry only within three months so. (§ 1617, B BGB).

The regulation of the last name also applies to further common children.
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